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JOHN MURRAY MITCHELL v. JAMES J. WALSH,

May 15, 1896.—Referred to the House Calendar and ordered to be printed.

Mr, LoNG, from the Committee on Elections, No. 2, submitted the
following

REPORT:

[To accompany H. Res. 339.)

The Committee on Elections, No. 2, having carefully considered the
contested election case of Jobn Murray Mitchell v. James J. Walsh,
from the Eiglith Congressional district of the State of New York, sub-
mits the following:

The contestant, John Murray Mitchell, was the Republican, and the
contestee, James J. Walsh, was the Democratic candidate for Repre-
sentative in Copgress from the Eighth Congressional district of the
State of New York at the election held November 6,1894. The Eighth
Congressional district is composed of certain election distriets in the
Second, Third, SBeventh, Eighth, Ninth, Tenth, Eleventh, and Twelfth
assembly districts. The official returns gave Mitchell 9,069 and Walsh
9,466, the official majority for Walsh being 367. Outside of the Second
assembly district Mitchell had a majority of 1,328, while the majority
for Walsh in the Second assembly district was 1,695. The evidence
taken in this case was procured with great difficulty. The contestee
placed many obstacles in the way of contestant procuring the evidence
which he desired. Resort was had by both parties to the conrts in
order to compel the notaries to certify the evidence after it was taken,
and contestee objects to the consideration of part of contestant’s testi-
mony, on the ground that William A. Hoar, the notary who took the
testimony, was not in fact a notary.

I8 THE EVIDENCE TAKEN BEFORE WILLIAM A. HOAR ADMISSIBLE?

The Revised Statutes of the United States, section 110, provides that
the contestant may apply for a subpeena to any notary public—among
others—who may reside in the Cougressional district in which the con-
tested election was held.

It is provided, in section 120, that all witnesses who attend the exami-
nation shall be examined under oath.

It appears that William A. Hoar was, in 1893, a resident of Kings
County, N, Y., and, as a resident of that county, was appointed a notary
public. -

The statutes of New York provide that a notary public, appointe
for the county of Kings—as well as for some other counties—upon filing
a certified copy of his appointment, etc., in the clerk’s office of New
York County, may exercise all the functions of his office in that eounty,
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as well as in the ¢ county in which he resides and for which he was
appointed.” In compliance with this provision, Hoar filed a certified
copy of his appointment in the clerk’s office of New York County.

Prior to the taking of testimony in tbis case Hoar removed from
Kings County and took up his residence in the Oongressional district
in which this contested election was held, which is in the eity and

unty of New York.
eOTheystatute of Now York, section 20, chapter 681, laws of 1892, pro-
vides, among other things, that an office shall be vacant when an in.
cumbent, if he is a local officer, ceases to be an inhabitant of the political
subdivision of which he is required to be a resident when chosen. _The
courts of New York have held that a notary public is an officer within
the meaning of the statute. ) o

The contestee made no claim as to any infirniity in Hoar a8 a notary
pablic, or as to any want of validity in his acts as such, until after the
taking of contestant’s testimony in chief was completed.

The several notices to take testimony, served upon the contestee,
described Hoar as a resident of the Eighth Congressional district of
New York, while the transeripts of testimony, copies of which wer§, from
time to time, served on the contestee, described Hoar as a  Notary
public of Kings County, eertificate filed in New York County.”

When Hoar commenced taking testimony in rebuttal, objection was
made on the ground that he was not a notary with power to administer
oaths. .

We are of opinion that the testimony taken before William A. Hoar
ought to be considered by the committee and the House, for the reasons
following: ‘ ) .

1. Because it is too late for the contestee to be permitted ‘to object on
this ground. He knew, or, what is the same in legal effect, he was
charged with knowledge of the fact as to whether Hoar was a notary
anthorized to administer oaths. He knew that the notary was de-
scribed, in the notice, as residing in the Eighth Congressional distriet,
and in his signatares to the transcript of testimony, as notary of Kings
County, with certificate filed in New York County. To say the least,
he was put upon inquiry.

eThe egntesgae is i{%l thj:a same position as if he and the contestant had
agreed that the testimony might be taken before a person who was not,
by any law, authorized to administer oaths. It is true that such an
agreement might not be recognized by the House of Representatives.
It might abrogate that, as it might any other agreement between
parties. Bat it does not lie in the mouth of either party who has,
-either in fact or constructively, so agreed, to object to the validity of

timony so taken. %

tes& Butywe are constrained to put our conclusion on still broader
grounds. The House of Representatives, with ifs broad and indeed lim-
itless powers respecting the settlement of contested election cases, is only
desirous of arriving at the truth, and may take such means as seem to
it proper to reach the truth. While it will ‘not depart from wise and
well-settled rules of law, it will not hedge itself about with technical
rules which do manifest wrong. In this case it is apparent that the
parties to the contest, their attorneys, and every witness who was
examined, supposed that Hoar was a notary publie, with full power to
administer oaths, and that a prosecution for perjury could as certainly
be based upon a false statement before him as apon a false statement
made on oath in a court of justice. We have therefore considered the
evidence,
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Thirty-four election districts of the Second Assembly district are in
the Eighth Congressional district. They are nearly all attacked by
contestant on the ground that gross frauds were perpetrated by con.
testee and his political adherents, through a general system of bribery,
but it is only necessary to consider the evidenee relating to five of the
election districts, the Tvs'renl:y-ﬁft;h2 Thirtieth, Thirty-fifth, Thirty-sixth,
and Forty-fourth, for the conclusions arrived at by the committee in
reference to these distriets are decisive of thig contest, and it is not
necessary to consider the evidence relating to other districts, Contestee
has introduced no evidence tending to impair or change the vote re-
turned for contestant in any particular. -

AN ORGANIZATION TO BRIBE AND CORRUPT VOTERS EXISTED IN THE
TWENTY-FIFTH, THIRTIETH, THIRTY-FIFTH, THIRTY-8IXTH, AND
FORTY-FOURTH ELECTION DISTRIOTS OF THE SECOND ASSEMBLY
DISTRICT.

The vote as returned in these five districts is as follows:

Election district of Second Assembly district. Walsh.

TROBEYBILR . oo e,
Thirtieth ....._....... 172
Thirty-fifth 123
Thirty-aixth
Forty-tourth 182

729

In these five election districts are found many of the lodging houses
of the eity. These houses charge from 10 to 25 cents & night for beds,
and the lodgers are in the main transients who have no fizxed abode.

It appears from the evidence that a well-organized system of bribery
was carried on in these lodging houses by an organization known as Tam-
many Hall. This organization in its inception was a charitable insti-
tution, but it Las for some years neglected its original purpose and
design and has devoted itself exclusively to the management and con-
trol of politics in New York City and has interested itself in the success
of the Democratic party and its candidates, The contestee is a vice-
president of this organization. Its plan of operations was peculiar, and
while it existed in all parts of the Eighth Oongressional district and
sought by every possible means to secure the election of contestee to
Congress, yet the evidence of its operations in these five election dis.
tricts is exceedingly plain and coneclasive.

The Tammany orgauization, aside from its general officers, tneladed
a “leader” for each Assembly district and a eaptain for each election
district. The Tammany “leader” of the Second Assembly district was
Patriek Divver, not unknown to fame as Paddy Divver. '

The Tammany ecaptains in these five election distriets were as fol-
lows: Twenty-fifth, Thomas Oolling; thirtieth, James P, Divver; thirty-
%tjth, Dan O’Rouke; thirty-sixth, Mike Callahan; forty-fourth, Thomas

ineen, o

The work of bribing the voters in each district was intrusted to a
Tq,mmany captain, who carried on his operations near the voting booth,
His headquarters was a place for the alleged purpose of showing voters
how to prepare their ballots. He had in his possession “Tammany
pasters,” which contained the names in print of the Democratic candi-
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dates, from governor down, and which the voters conld paste over the
official ballots which were given them, and thus vote them as their bal-
lots. It was permitted under the law.

The clerks and proprietors of the lodging houses were genera.lly
members of the Tammany organization. The registration from these
lodging houses was very large, there being 837 persons registered from
20 lodging houses in the thirtieth, thirty-fifth, thirty-sixth, and forty-
fourth election districts, The contestee received 582 votes in these
four districts, and 558 voters gave as their places of residence these
lodging houses. The clerks and managers of the lodging houses took
an interest in the registration and gave material assistance in the cor-
ruption of the voters.

The Tammany captain in each election district had a number of
assistants. In addition to his “inside” workers, who instrueted the
voter how to prepare his ballot, he had ¢ outside ¥ workers who brought
the voter to headquarters. He there received his ¢ paster” and was
informed how to put it on, and was then taken to the polling booth.
After the ballot was cast the voter was returned to the Tammany ecap-
tain, who was informed that the man was “all right,” and he was then
paid the money. The amounut, or price, in almost every instance was
prtgviously arranged and thoroughly understood. Xt varied from $1
to $2.

The Tammany Hall organization, being a secret society, had every
facility for forming a comnspiracy to carry elections by bribery, as its
meetings were held in secret and its captaing were secretly instructed.

Jobn Sanford testified as to the manner in which the organization
conducted the bribery in the twenty-fifth election district. (Rec.,
p. 208):

Q. On election day did you take any of the men nup to any of the Tammany work-
ers in that districtt—A. Well, I took two or three men to one I supposed was a Tam-
many worker, gave them Ta.mmany pasters; I didn’t know the man.

Q. How many men did yon take to this man?—A. I think three.

Q. Do you-kuow the names?—A. One was named Frank Docherty. and ancther
Antonio Biasco, an ltalian; the other, I don’t know his name; 1 don't know many of
these people around there,

Q. What did this Tammany captain do after you fook the men to him?—A. He
gave them a paster and they went in and voted, and then he took them across the
street after they came out, to the corner there,

Q. Did he say anythmw to them about whether they would receive anythmg fox
voting?—A, Not that I Know of.

Q. Did they ask yout—A. They asked me if I knew wha.t was mto it I think that
was about all.

. ]? ‘What did you say?—A. I told them I heard there was 8 dollar, that‘wasall
DOWwW. )

Q. Why did youn take them up to this Tammany man?—A. Recause thav saui they
wanted to vote.

Q. And did yoa tell them you wonld take them where they coenld gét something
for voting?—A. Not snch words as that; I couldn’t saay what I did say.

Q. Did you give them to understand— A.. Yes, that was the understanding;
they were to get a dollar, and some found fault that it was not enough.

Q. And you say this Tammany man gave the men pasters?—A. Yes, sir.

Q. And you saw them go into the voting place?-—A. Oh, yes.

Q. And you saw them come ont?—A. Yes.

Q. And did they go back to him%—A. Yes, and he took them across the sireet.

Q. Did you go back with them?—A. I went back with two of them.

Q. Did you see this Tammany man give thel ney ¥—A.. No, sir; I didn’t see
aha]fa:*orker, but I saw another man told to gL them money- gwo ﬁhem 8 :Bilver

0

Q. You saw this man give them money1—A. Yes, Bir.

Q. A silver dollart-—A, Yes, sir. One got $2; I couldn’t tell h:s name.. ’

Q. Outside these three men that you say you -took that way, did youn see any
other people get money t—A. Oh, I sea people get money, but I couldn’t say what for.
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Q. Who was giving it to themf—-A The:same mam. T

:Q. The same man?—A. Yes, sir; in the cornerstore there.

Q. Did any man tell you outsi o of these men-that the:
voting ¥—A. That is more than I can tell; I don’t:remember. i

Q. How.many .do you. think you, 8aW. outside of these three men. that recei :
money from that man or men around theret—A. Oh, I snppose ﬁﬂ;een or; twenty,
don’t know. .

Q. Fifteen or twenty at the least —A. Yes, sir; I supposa 80, .-

The evidence of Patrick J. Lynch is found on page 106 of the record :
The following extract from his ewdence Wﬂl show the: pl:oceedmgs in
the thirtieth election district: el

Q. How many men, as far a8 you know and remember, d yoa sqe thal.lt were paxd:

by this same man that paid you on election day; how many. woret at yowsaw -

receive money from that man?—A. [.shonld Ju&ge_ bout eighteeniof twenty

Q. How many?—A. Eighteen to twenty.. "
thQ ‘Were they all from 173 Park row?—A. I conld n

are.

Q. A good many of them weref—A. The magonty

Q. You were around 173 Park row in the evening, were you.

Q' Did %on hmrI?{l of  the men talkmg about havmg. recelved_ i

— o8, sir i :

6 Were any: of those men: the men which: you ha.d see _recedve th

Yes, sir; several of them.

Q..How did the men seem to be—pretty weli fixed as far as money went
were dissatisfied and some were satisfied.

Q. What did they say?—A. Some said—they says “Tammany be damned.” cIn
i’:]zlct , they were all pretty full and kind of. d_tssa.tmhed a.bout not- gettmg enough for

elT vote.

Q. Did any of the men say they got $2 i—A. Oh, yes, sir. * .

Q. And some of them got one?—A. Some got one and some got.two. @ ..

Q. The men that got one kicked1—A. The ones that only got.one kmked those
that ot two began to brag about it, and then the others began to kick,

ou do not know the name of this man who- gave you the money, you say —

A, No, gir; I couldn’t tell.

Q. He was the Tammany captain thera for that district ?—A He was suppoaed to
be. He was pointed ont to me as the Tammany captain. - .-

Q. Who pointed him out.to you as being: the Tammany capta.ln ?——-A One of the
leaders; in faet, two or three, e g

Q. He was the same man who got you to register and pa.ld on 50 eants for regm—
tering —A. The same man.who paid me for registering. .. i

Q. How much did they charge for lodgingst—A. From15-

Q. What'do they have; rooms and’ beds 1—A. Beds and I

-Q. Did you.seeany. d.lﬁ‘arence
to, Oetober 1 and N Novem er"”

- During( : > ! .more_pe ple
there in: September, that .is;strange faces iyou: ‘had not see: 'befo
as though there was a little ‘more aina.nge faces there, ¥

‘William L: Wﬂson testlﬁed in regard to the pl Ao
thirty-fifth ‘election - district. ‘His evidence wil
of - ‘the record We insert the following: ¥,

"Did-you see him. around the polls on election.day '

Q
% Ishe the Tamma.ny ca.pta.m in that dxstrictf -
Q. Did yon hear him promise any men money for: votmg A, Yes, sir:

- Q.. What:did he-say to-the.men¥:=A. Well; there 'wers ten or. ‘eloven of:
and I asked what was into it and he said two hnndred : -
iy . What did, he meain by two :

ahead Pnsh zralong S L
Q Waa there a.nyona éla i g
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Q. Working with O’Rourke o1t election-day 1—A. Yes, aire .- i

Q. Did yon see men hanging around:Q’Ronrke on-election day?wA I went right *

away then. When he said he wasn't. 'bny:mg -anybody out of iahe fﬁ na nt
away. Iseen I couldn’t get nothing " : T
' Did you say you saw about tén. or eleva
O’Rourke at that time whom he told there was
and to go ahead #—A. Yes, sir. e .
* Q. And this other man was. assisting O’Rourke get!nn ' them up to the ollix
place?—A, Yes, sir. " -

- John Reilly also testified in regard to t_he thzrty_ﬁfth 'lectlo ‘
trict, and his evidence is found on page 170.0f the recor {
the fo]]owmg extract:

Q. Do you know Dan- O’Rourke 1-—-A.. Yes,

Q. I he the Tammany captain.of that dist
Did you see him on election day?—A. Yes; sir
‘Did you see him during uny regmtmhun da.ys?

Q.
Q
Q. Do you know whe that party wa.st—A Yes, sn'.
Q. State the nameé.—A, - JohnFennell: -+t
Q. "What did he say to you!——‘A. Smd 1t waa worth b0 centa’every ti
went down., . .

Q ‘What do yon mean, every: mme your name went downt<—A; Registered,

Q " Did he offer 50 cents 1A, Yas “BiF.

Q. Did you registert—A. Yes, 8ir,

Q. What namet-—-A. Edward Ryan. e
8 Did youn vote under that name 1—A. Yes, sir,
Q.

party.

And your right name is John Reiley?—A. Yes, sir. R
On election day did you see Dan O'Rourks at. a.ll!—A Yes, sir, =

Q. Did he have any talk with you about votmg 1-—-A, He dxdn’t have no talk no,

8ir; he handed pasters around.

Q. Pasters?t—A. Yes, sir. - e § g F
Q. Did O’Rourke give you any pasters on election dayt—-A Yes, 811‘. L
Q. What pasters?—A. Tainmany pasters.

Q. Were any other men with. ‘you at the same tu:ne 1--A. There were tbree or four“

with me at the same time,

Q. And did he give the meli pa.sters, too !--A I aaw hun glvmg them aomethmg I_'

supposed to be pasters. i
8 Were they aleng with Foul—A, They ‘were nght
. Did he-make any promises to- 4=
Q What did hesay to yon!
me after I came.out.’ .

g
.z
13
Gpa:
g
'8
T

OLOOOOZCO:

. How many men did
‘men?—A. Yes, sir.

. Yot saw O'Rourke gwln ]

. Had you seen any of these me
. Did you intend to register g
Why c‘hdn’t Jou do sot—A.
didn’t do it. " .

5 found on page’ 201 of

exl:ra.c - from his evidence
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