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whxte and colored 'raees‘,‘-

way compaxly whlch he represents shall be 1able foF amage

any of the courtsof this State, thus’ leaving it to: 1mp]lcatio that
the coach to which the passenger .is’ assigned is equal to the-others

in.the way of accommodatlon notwnhstaudmg enal statutes 4

construed 3mcta Juris and not by implication.- Besides: this t.he
ion “of the officers aud _¢ompany iability

damages i it any-of the courts of this State, Ppetitiol

~mits, violates: that provision -6f the XIVth  constiti

~ ment which secares to all the equal protection of th

4 Act. 111' of 18_90 is ameinable to thie chirge of -cla atic
iplated ‘as a regulation of domestic commn erce or as

an exerclse of the police powers. ‘because the statu te; while:

ing-to separate the: l_aces on railway traids operated mth,_

prwlleges, and imm umtles i common, wu;li
:the law. and therefore in contraventlon of the X

aga] Judgm n
, the f.proceedmgs entitled Bz parte Ha
_34 of the ‘docket:of this conrt, wherein petitioner.

parish of Orlea srfrom' ”ntertammg_further cogt'uzan'e and ju-
sdlctlou and from - ing-farther in-thi '
3 iana: s.ﬂomer A, Plessy, N_o 1911

;Upon ‘information filed again:

on. Lionel Adams, ssistant.district atforney.

Fish‘of Or]eans, prosecutmg_-l -said: cansein =ehe.]f
f Lomsmna ‘that your petitioner “di

f Orleans, being:there a assengel
4 . the State: of ; .

Lig: said East Louxsxana S

'power an required  to’ 'asmgn’l- :
' ]E[ome_}_,= _Adolph Pless_y to the ‘coach.

Tio such case. madé and - pro ided.
and dignity of the same. il

ulso’- d
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regards cmzens of E ~colored ra

he privilegesand i
ights secured .b

-ductor the P tlie guestion of -{0-ass . : nent of 1al rights- and pr1v1]eges w1th cmzens of the v-h;t' _
passeugers-in- o with his decision; and the refasal of s passengers on the said East: Lotisiana rallway and on -
- passenger to abide by the.decision of the con | “atten atlwa 'trams o" erated wzthm the hmi of-'t- 18- State fi'__
‘be.made 4 ¢rimival’ 0 : - I
v That the- legis

a crlme or to

ger for sald cause
- from any: clai
due process of
Mof the equal prote _
] e all passengers u State, enfo es ubstantlal equallty of the accommod
‘ i nterest-of publie order, peac
o Fight of paise b ho .
: commodatmns whxch satlsﬁes every.'.
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HOMER: ADOLPH PLESSY V&

That. the sald ,st_atute exphcttl ¥ reqmres tha the accommodatiol
shiall-be' equal, aud does not-authorize the officers of the rai

train to -assign: passengers; aceexdmg to their own’ judgment ndy
w1thout ‘reference as to.whether the accomnnodatxon =are equal- or'’

“noi; that the said. statute iufringes - no rights which a protec
from State aggression by, the XIIIth and X1Vth amendment
That-the statute does not authorize the conductor or ot
to assign a passénger toa coach-io.which by race e'does not be
long;-that itebviously means that the.coach 6 whlcli the: passeuger
is assigned shall be according to the requirenients o '
the coach to whieh the passenger by race belongs
That the said statute does not exempt tlie offic

damages for: refusmg to carty a' passenger who refuses 10 obey an-
ass:gument to-d c::ach ‘to.which:‘his race did not- belong It is:

very certain * - * . * “an.erroneous assignment - by:the conducto

would ‘not exempt the oﬁicer and the rallway from an actton fo

damages = :
The. dlscretlon vested the oﬁieer to dec

p 1y
to which ‘each’ passenget by race belongs is only that necessary dls--._,
cretion attending any imposition: of duty, to be exermsed at lus perll

and at the peril of his em ployer.

The XIIL: amendmerit does no' ' apply_ or ___efer to'righ : of the:"_-'_:__:

‘ charactei' here involved::

‘The statute utterly repels \he cha e ‘that 1t.:_ves  th "oﬂicersjfl

‘ of the company with & judicial: power : _
65  to which the passenger belongs. e '
All-of which appears. by'the. p‘eadlngs and j _dgment

this eause, specially referred. to- for fuller. explanation and .:'greater.f“

certaibty, by ‘reason of all-which thie said. Jjudgment of this
against petitioner-setting aside and revokmg the provi

of probibition herein granted by this hoil. conrt against sald’ _]udge :

of section “A” criminal distriet coiirt for.the parish of Orlea
rejecting petitioner’s praver to ‘perpetuate and make the's
of prohibition_peremptory, is within the Junsdlctmn of the Supré

Coart of the United States to review the ¢aus involviiig the Federal
questions aforesaid, passed: upon-atid decided by is court adverse
to the right:c clatmed by petitioner, and: mamtalmng the validity of :

the said stutute of- the State of Louxsiena ‘under said: Constltutlon 0

the United States and the said XITIih and XIVih dmendients -
thereto, aud: petitioner ‘desires- a writ of errof from. ‘thé Supreme

Court of the Umted States to revnew ?"sald :'deClSIOIJ of thls hon!
court. :

Wherefo're petltmner prays;that said writ of jerror be al]o. d hlm_g_

in- this case, returnabie to the: honl: bupreme Court of tl
States ift thlrty days; the said wri HOX € ;
'petltmners furmshmg Lbond*‘_‘ ith good:

'Bond for Wr__ of--E?*ror leed January 5th; 1593,

peiy bv these presents t_hat{ we, Homer' Adolph P
Fesides in the ity of New Orleans; in. the State of Loul_ _an'
neipal, and Panl Bounseiguear, as surety; ar :

e, '.bo.lfnd Uito'the. Houorab]e I H Ferguson
'_,:of the cr_up]nel d' it

IR el : 't of the State of Lo siana;: '_
L i-wl1ere1n the said’ Homer A PIessy was reélator and said Honl. J. H.~ -
| o, :udge Of !.he Section” A ? eriminal distriet COl]_l.__ fo rthe -

©ion 'I"‘wrlt of prohlbltlou thereln 1ssued aud 1efusmg the_ relief -~
‘ ed for _by relator at rela 1S costs and the sald Home" Adc}lph-:f SR
' ' rit of eri reof in-

Louisiana to Toverse the Judgment in t.he afglesald suit, andjj' S

ation dlrected to the eard Honorable 3 R Fe1guson

'-’V.'Supreme Co‘d

hirt d s from the date thereof :
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“-be equal and doés n
51 &
modatlonsa e equal or not:
er al stitutes-are construe
Jurig and’ not by: 1mplieat.wn,'g t '
natmg the second séclor . 8ti
71 kL x “ARd shou 0y passenger re
eoach or cornpartmentt which ‘he of she
officer of such: rallway, said-officer shall “have power
earry such ‘passénger ou _his train, and for such refas ithee
nor the. railway eompany which he represeuts shall be_-;lxable for
damages in any of the courts of this State.” - . '
Third. - The coart erred in-its opinion and. decree ‘that - the st ute
does” not.authorize the. conductor- or otlier: oﬂieer‘ to. ss;gn a pa
ger to a couch' to: wiiich by ‘race: he does not. be ong:; that i
viously meaus-that the. conch:to whieli ‘the- ‘passenger is assigne
shall be, according to the requ1remeuts of ---the‘act to.the coach“to
which the passenger by race belongs.. .~ " +;
- This was error, for the same reason.. The aid of im icatiof is re-

qulred to help out- the construction of 3. ¢riminal statute—that the -

coach to which-the passenger is assigned must be the coas
by raee he: belongs ==when:the text of the: law subjec -

“to.fine and-imprisonaient if he “ should refase.to. 6 ccupy-
or compartment. to which he’or she is assignied.” .

Fourth:-The éoart erred iuCits- opinion-and _de ee l;hat the ‘ aldi’_
statute. does not- -exempt the. officer-or: conduetor fron damages for

. refusing to:carry a passenger who:refuses 0o} ey_a assi
- acoach to which ‘his race did not belong.
~ _This was :efror, because the. fext of - the statat ]
officer shall. have power to refuse to carry sich: ‘passenger
train; and _for such- refusal’ neither lie nor thé railway-com pa '
which he represents shall be hable for damagesr,m ;any of the ourt
of this State.” = - : Sl
Fifth. The court-{‘erred inits opzmou and deere t

cretxon vested.in the officer to decide’ prima
by race each . passenger: belongs g only that

~attending any imposition-of a-duty to- be exerased; a_t_ihl
72 peril-and at the: peril-of -his- employer, -

‘repels. the charge that it vests -the. oﬂic'_,
with a Judlelal powen to determm the race to wl

This was error,- because t.he:2
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are hereby r.eqmred -to-assigni-ea 1
sed for'th

it between Homer Adolph Ples
E‘erguson judge of - sectmn “Ar” ,
urt for the “parish of Orleans; as ant,. wherein . wa
juestion the validity of a tr edty or statate of or an aut’honty
i _n'der “the United States and the: decision was" agains
thv ‘ofF herem a8 drawn ‘in question the valid
0 ercised under said State; on-the
e Constitution, ‘treatiés; or laws of the'j
, and the declsmn was in. favor of such’ thelrnva

; We, being wﬂ'l_mg ‘that, error; If any. hath been, -
rrected‘;and_ful an peed' -justic : Dars
do ‘comi you, if Judgme t be

I your distinetly and openly,  *
b record: and;-proceed]ng.. aforesaid, with all things - -
g-the same, fo-the Supreme Court‘-of the Umted States;




JUdge of sectlof_:" ; u
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preme Cour't of the _Umted ta

- ington’ within thirty days

of error filed in: the elerk’s iﬁce of the supreme cdurt;
g Lomsmna, at New Orléats, wherein Homer “Adolph: Ples
" tiff in:error'and Jouware ‘defendant in error; to:sh

" there be, why the. _:Judgment rendered igainst the. sald

_ Plessy, plaintiffin 40 m
" not be corrected and wh'y- speedy- J Ju 1ce‘ sbould fof
1 partxesf'n that behalf. .~ : R
: ; Honora_

Recelved _Frlday Jan:

1893, T served a‘copy of the' i

e orableiJNH[Fergu‘_ o1, ud
- I ‘of Orlean

"Werguson, ]udge of section “A.”
of Orleans; i ‘respondent. * -
I ny whe eof{ I

:"jéday of January, anno'deml 1893- aiid it :
“the 117th year of ‘the Independence of the.
United States of Amertca

lls, chief }ustl c

__‘oulsmna, “do ~hercby “certify
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The petltlon of Homer'A: Ple
respectfuily representsH e LR
' That he is‘aggrieved by the fin <J.udgment T
court in the ‘proceedings’ entitled Er ‘parte Ho ;
11134 of the docket of this court, wheréin petltloner pra ed
“honl. court for writs of prohibltlon and certior :
the Honl. J. H. Ferguson, judge of section “A”
trict court for the parish”of Orleans, and . pétit
judgment and decree of this hon. court therein is er
his prejudice, and he.desires to prosecute a writ of et
said judgment to the Sipreme Court of the Uni ed States.
Petitioner shows that these proceedinigs were . brought by‘hlm t

enjoin and prohibit the said judge of the criminal distriet court. for:

the parish of Orleans from entertammg ‘further ‘cogl
jurisdiction and from proceedmg further in-the cause entitled- The
_State of Louisiana vs. Homer A. Plessy, No.: 19117 ‘of the: docket of
the said criminal distriet court for the. parlsh of Oléans; w :
was charged and alleged, upon ‘inforatio
80 pet'’r by the Hon. Lionel Adams, assistant
for the parish of Orleans; prosecutmg in said-eause in’ ‘bebal
of the State of Louisiana, that your petitione: d1d -0D the entl
day of June of the. preseut year, 1892, with fotce .
parlsh of Orleans and within’ ‘the _]urlsdictlou"of th
trict court for the parish of Orleans, being then a passenger,
ling wholly within the limits of the Stdte of Lomsnana, on 4 pas 1)
ger - train of the East Louisiana Railroad Company; V
pany carrying. passengers in their coaches withi
Louisiana, and on which the offiéers of the said East. LOU.IS]&
Railroad Compauny had power and were-required to asmgn and: di
then assign the said Homer Adolph Plessy to the coach used for
race to which he, the said Homer Adolph. Plessy, belonged, unlaw
fully did then aud there insist npon going into a coack to which.b,

race he did not ‘belong, contrary to the form of the statu_te of"t& 6

Staté of Liouisiana in such case made and prov e
'peace and d:gmtv of tbe same”” :

63, of
o of: Lomslana, approved July 10th 1890 N
_ -~ 'sions: ag¢ts of the Leglslature ‘of the smd St.ate,
. promote: the comfort of _passengers-on Tailway it
L 1allway ‘companies’ carrylng ssengers on-the
to nrovxde equal but separat accommodatlon

he ast Louiaian Ra‘IWdY ComPaH.Vlsm’corpmat‘" the
: commou carrier of passengers for hite and

e, and- exempts
er fre 0 -.,damages, h:
thou : d '*pro_cess of law; s
f the-equal proteetlon ‘of the laws
éld statute is void beeause the pu,r os_ of gai

1S 1 o"power oaunh ]

. ‘testimony-or to. make_the rights or~ -
prwﬂeges of any utlze of the United States « ependeut'on the fact -
' Fi __determlnatlon_by such_-'una athorized person, to: compel'=‘ L

to mak refusal to-cor

Jnited States on the ground of race,as
( on- il publlc railroad trains
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