DICTATED.
) ' ‘Mayville,N.Y.
Sept.11th 1890.

Gentlemen:

Your letter .of :the 9th inst to Mrs Tourgee has been re-
ceived. You say,

(1)-a!Your“fa11d?5‘%b deliver the manuseript at the time agree
on in the contract:has bean very damaging to us.®

{2}=="The non-delivery of the manuseript on time, for the rea-
sons you give,of conrse,vitiates the contract."

The reasons givonwfbrW§he°d¢iuy:vlsL(I)'Judga Touvrgee's §11-
health, (2)The difficulty he had in satisfying himself as to the has
monious ‘adjustment of the ‘double motif he had adopted. Of ‘thess
you say: -

(gj *We 4id mot objécghto-tho slight delay’ raused: by Judge Tour-
gee’'s 11l-health,but the very great delay caused by Judge Tourgee's

literary dirficulttoc,asﬂstsiéd by you,o:‘oonrso-vifiatos'thé con=

trﬂcto.m V- . B .
I hene it ;not come ton be a question of legal rights be~

tween the contracting partiea,bu* it may be well to consider wheth-
WM
er you ars legally entitled to the position you take in this 1ett?r
These are the anteoedent ractn.
: /
(1)--The contract was fow delivory of the manusoript on April

lst. .
(2)e~Barly in Mareh,you were informed that' I would be unable

to complete the work in time to meet the terms of the contract,be~

cause of {ll-health., That ée"hoped-to‘be~able'to dohso.by%khe first
June. ' ‘ ' ' S ‘ c

.9/ You renlied:'The delay 1s not serious and we hope he will not




. 2
L/ ~ 1 did not worry:.after receiving-this kindly intimation:from -

you that the delay was:®not aerious',thoug’(vorking -avery morent -on
the story that. I was. able to .do so.
(i\) (#)--On the oighfé of July you write asking when you may expe.—=

pect the manuseript.

--(é)--Mr,s Toungeo replied that.I had sought aicool r_dtraat-for

the express purposs. of writing on the story and hoped to have it

x3l camplotojby?Sept’lat.‘wmt.c @ e N S K S
(8)- Previous -to September—f£irst, the .-fii-ét-.four instalments -
a it
mﬂgorwarded t0 you,and acknowledged without objsction:on Aug.27th
(7)==A.weak -1ater, three more:instalments dre sent-and received
by you Sept.lst. . -. . O A SRS £
- These seven instalments recei\iec}-.apd*.ack!Iowledgod by you con- -

((RVWEV LY F P
tain 39,000 words,almost half the,.stipulated amount ,which was to

A
be"not .less than 80,000 words®jand you'were. informed yon could:he=
gin printing at once as the mainl}ﬁ':unld -follow weekly.
These are the facts of which both parties to the.contract have
a. eommon knowledge. ‘The legal guestion arising upen them-is a sim-
ple one: %Can a party assent to another's failuve to dsliver ‘ta-"aﬁo-
cific amount of work at 2 -specified:date thus inducing the party to

continue at the work aftemrds,{@se the work is practically com-

[

]
plete frqmse -to receive it and assign *‘the’\hrea;eh 1o -avoid‘-i‘liahi-mw?

.-It does mot require much-legal knowledge 't0 anseer it.
But the faets of which you are not so fully -informed are such:

as make it gquite impoasible for -any one justly disposed,to +ake: the

view you have aexpresseds To .state them briefly, they arel:.




» 41 )=-The delay hwabaen‘%cansu&---- mtire.
timed ill-healths It is tme the difficulty:of harmoniously ad-
justing the double:motif! I had chosen,was referred to in connection
with it;but that-itself was 2 result of the- iliness which was great
ly aggrevated by hot:weathsr,as:is evident from.the. fact that with
improved: health- and: & lower tempem’ture. th@: diffienlty disappearaed,

9 PSP Fow o
o2 (B)wedrrrmondd yod Jn: Janugery last revived the effects

of a wound: of the! sp im--‘-rece'iveaz in: %Mtﬁl@;dm it alimost  impossi-

i . ‘-“"-Y
ble for me 1o 40" sny considerable amommsof!;\mwrary wprkkhec ause:. .
axhanstion: Boi:soon 88t in. Until within = fortnight; Inhave.not been
gble to walk more. than a few steps: at a time sihee theninone at: all
without crutch and igames: That 1. Kept at: work during:this: tims: agsinwf
the protests of friends and physicians,is ‘due solely to the fesling
that you werg. relying uapon me: for the story.-.: - e

" (B¢m--As you were: king enough not-to! insist upon;the stipula-

tion in: regarditeo time;l dropped all other engagements

ay of each week #nd have given my entire time)to: this; when able to

to work. at =2ll.It has sngrossed:all:my time,thoyght,atvant tone: If

you had insisted upon.delivery at the time spesified in the con-
traet,I should not only have ﬂon;e some less: exhanstive work,but -
would probably have recoverad mch:-gogner, I:.:

(4)-~That work done under such ‘tircumstances should:be unsatis
factory to one so hyperstitical: ?or;hin:ﬁ;rﬁonmmn as T am,ds: vary
natural. You may ressll that::the .*double motif®*,which seems: 10 haare
awakened S'rqu!" ?‘s‘ugp ife igﬂ.ﬂlu mtema w "”*fh?‘f}‘_’m' ﬂcorr:.o.gpondenng; on

which the contract was: baBeds I'!destved to put: side by side :
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4
same st Qm; ‘& horse-romarnde .and -d:human.romance;that ig,t0: ceeafo
an interest in‘ceprtain-eguine:charscters-as well as. in the:human:

charact:-rs ¢ thd tale. It-is .a:'task whioh I have never had any

doubt about aecomplishing,but . vwhich-was-terribly savere and depress-

ing to one whosesayes and neryes were on aistrike,and to vhom the -

pen,the sunshine;often: even: the mund-f,-of_ ‘B r&adﬁ'n—fs-p ‘yoice,; were rors .

ture. Frequently I eould write but a few minutes a day,but evei'y

one of these minutes :‘fiore gliven:to: this:work: As-I- grew:better,the.
diffieulties vanisheds What I had:done prewieusiy, rtheq‘s‘"e'emad ‘heavy
dull, lsecking ;n:aarie_ty, intensity,vividness: Iieould not:.pateh-or..:
pteée?-t.ho work, but went back to the very bheginning and recast it on
improved lines. I thought;as-you had not 'hinted-at:any:serious: ine :

eonvenience,you prefarrod my-best work;ratherithan;that: thieh;might

u.,!! A

be:done" therqutekest. If-you had fntimated: that there .was-any :apsw
6i2l.n-ad for 4t at-any partioular time; I ithink-I:should have-let:. .
1t stood ‘ae-ording to my originzl plan«:It would not have:besn as
effective as now,but it would have passed for mgsapsanss compliance
with the econtract and I do not:suppose:you:would have felt 1like:.
finding any fault-with-it. - = S tdamuae

- But:if you were damaged by delay,why:did you:not begin-te prin
tl-iwinﬂ-t.almtr sent .you,as promised:by:the :1st :0f Septembert You
were authorized t06..4d0 so,and:-it would-have boen sn-agcommodation:to
me-1if youn. had. It:has always heen my habitito:begin:printing when ...
I begart to writes 0f the. seventesn:volumes:I :have written,only ﬂ"
£iret m h%beem mything Xike- cmleto {h;niﬁmupr; uter began:-::.¢

. In most cum the tirst ghaptcmhas ﬁeanﬁ in: tho pninter a;
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P

d ‘of" a: at‘ory botore ’beg:lnning

print,but in this cau -there ean ‘be no quest ion or mor

or Wt"li

bnl.y the 'nethod by whieh a climx lhall be roachsd?-f-‘-”-s

story tou--and what shall be the concomitant equine ineidents and

churaouu. I would work easier and bottor ir1 know that. what I

did today would bhe irrovocably cast and rixod tﬁmorroi.

So emplcte has boen my

devotion to this vork that

I havo put off owz"ything,aven to the publication of a work wh.‘sch

had algady appeared nrially,becauae I could not spara the time

to have the proofs ﬂad to mi-

This is a plain natmem. of the faets so rar as 1 am ooncom‘

" ed. If as wueh hn not bOen nia ot vny :lnnou as you would havu ou ;‘

peetm}. it is probably booause a mm umatmd to do a tremendous

motmt ot work dislikes to admit that evan the miahaps of war“ ni ¢









