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¥y dear Mrs. Tourgee:-

. The difference between your beautifully copy-
righted postal card in colors, whereon Button's Inn is the center of at-
traction, and the evident cheap, substantial re-production of it in
black and white, is most apparent. Because of that difference, there
would not he the slightest danger of any one mistaking the black and
white for vour beautifully colored postal-card.

There are also some apparent differences that are important
from a legal standpoint. For instance, in the black and white there ap-
pears to he a pole, probably a trolley or a telegraph pole, standing in
front, so that it outlines itself between the two trees. Furthermore,
the upper part of the large tree in front is practically barren of
ileaves in the black and white, while it has about the same relative
amount of foliage in all parts in your pilcture. Then, again, the black
and white has a pretence of a brown frame about it, while your postal
has nothing of that kind. All these differences go to show that our
defective copy-right law has not been violated in the black and white
picture. : '

From the presence of the pole, I judge they could easily: show.
the hlack and white picture is the result of an” actual photograph made:
after the pole was set, and 1 assume you could show that vour golored "
postal was made from an actual photograph made before the pole was set.
The difference in the amount of leaves in the top part of the large tree
would go to show the same thing. - . -

The question, then, gets down %to this: If one person makes a
colored picture from a photograph, and another- person makes a black and -
white picture by photographic process at some other time, can the person
first making and publishing the colored picture under the Copyright. Law
‘prevent the person <dater making the black and white picture from pub=- -
lishing that ? The answer ig, that any number of people may make photo=
graphic or other pictures of the same mountain, hill, building, stre Ny
wood, or -other object, and each may publish-and sell as many [iC
tions of his picture as he can get the public.to buy. .Ihe:

Law does prevent one person f?omnmakingf&nd¢sellingﬁa;sugsta
act re-production of the picture -of anocther person, but.does
that parson from making his own picture. of the. same obje

" that, where the difference beitween the pictures is-qu

therefore, the buyer is not misled, but can.choose be

in making a purchase. The fact that one picture is cheaper 1l
and, therefore, will sell better, in law, unfortunately, will
us out. = T fo R e e M Ty 5
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