




















he might make ‘the PTOSress whlch he has since made 1n accumulating hun-fff°¢ft

eua4%ﬂ:#s=§e&rn—%bfe—%esaen- may We not hope that 1n tlme the vast“maJOr_{h}
1ty of the negro Tace, f0110wing their leaders, w111 learn the samef“*”"'i
lesson, and act accordlngly §ﬁ But would this lesson haﬁe been 1earned. ';f
by Booker T. Waahlngton i slavery had not been aboiished, 1f he had S

not been made equal before the 1aw, and if hlS whlte_brother had not f

illuminated his mind by education, thus maklng it poss1ble for him t;dosaé;tfﬁ

learn the lessons long s1nce learned by his whitetbrﬁthers ? If he, asd};¥73?

a negro lad in'West Vlrginla, had not dimlj seen “”;.gigh:;fand had‘not”"i

wearily struggled towards 1t untll he found it at qampton, 1s 1t possi—lwi*o~

ble that his marvelous work for the regeneration of his fh_eﬁwould have

been done ? We must remember, in considering such a question,_that

for opening the mind Of the neg_oMW1th education, and that the Freedmen s;f:”f

Bureau and private charity established schools and beganhthls%task even

before the war had closed If we brleflJ con31der the life of Judge if:;f”“'

Tourgee, we shall see how replete 1t lS%Wlth facts showing how thorough- “i;!”

ly he understood this question, as well as others, how'intellige ;_yfhe

ifflabored in this fipld, and how enduring are the legal monuments he n;forfm




erected to mark his fcotsteps.c'”' o | - |
Because he’ worked in this field, Albion W Tourgee lives in the__sff
memories of " countless milllons, and will continue to live”in the1r memo_;;fvic

ries, for: reasons not confined to hlS comrades in arms, his famlly, or S

cause, He fought and labcred the best years of his life, that human

bondage might be abollshed, and. that the Ad 6 the' &

the body of the Slavei“might“bE“freea Thls oppressed race knows Alblonftf*m

o di d fio t_‘
hesitate to risk hlS own prospects as-a?publlc man, that he might the

better maintain for thexr beneflt those prlnciples'of truth and justlce;.rf

-_for life.‘i’
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The c1vil War appealed to thls sturdy voung man,'and he becamef

a soldler in the third year of hlS unlversity course.f He first enlisted_f_ffﬂ

1ssued his first call ?or troops.; He was severely wounded in the flrst ;J;’

battle of Bull Run, Julv 4 1861 So severe was the 1n3ury to his eplne,

tha+ his legs were rendered nearly useless,land for a long time he was

the offlce of Judge Sherman, of Ashtabula,ﬁf
- um-pca,m brg hie , o
1861*2

1862, he applled to Gov.‘Tod&, of Ohlo, for a comm1351oh'1n the 105th

Ohio Volunteers,rthen belng recrulted Fe ralsed CompanyeG.of thls_M;dfdi{fo

reglment among his old echoolmates and neighbors in Ashtabula County, dﬂ*fﬁfﬁ

and was. made erst Lleutenant of the CempanV.; In August 1t went to tﬂe i

L1

front and °°t°ber 8 1852 he was. aeain Wounded,fln the battle off"l:,77f-°"

Perryville.&

He was Qlways a. man quickr

Five years before,_

vears of age, whese home was 1n Gogneaut,




at once decided that she was the girl who should become his w1fe.¢_§nf_a.

out of. leby Prison and through.the lin s, he telegraphed her ta meet

him at . Columbus,,O., where. they were marrled May 1& 1863 Thelr honeV—f o

moon was no exception to the usual honeymoon of a solaler during those

strenuous times, and ten days 1ater he rejoined his regiment in Tenn—Lfn

essee. That regiment. partic ipated in all the battles of the Army of the e

Cumberland in that active campaign, so advantageoue to the Union cause.
In QOctober, 1863, while. engased on Fort,NcPherson, he recelved another
injury to his spine, whlch benumbed his legs and rendered walking a feat fn,

of. the greatest difflculty.

cause it was of a permanent character, he Was flnally compelled to re-',;*f}ﬁﬁ

sign his commission, .-and returned home January lst,‘1864 Because of

Run,. and aggravated at, Fort MbPherson, he Was a aufferer all hls 1ife, ;:- o

and from this injury. hlS death ultlmately resulted

. '.-»,- PR
R

of an officer,in emeraencles,_for such.men as Gen.;Thomas and Gen.lsher-e¥jfaﬁ

idan, to thelr entire satlsfaction,_and the 11felong impre331;”emade uponﬁ;f y

him by such a. character of granlte ae that of Gen. Thomas was. one never'];'3°§

forgotten. Once,otarted about Gen.,Thomas or Gen. Sheridan, the anec-_fadfr~ﬁ

dotes, 1nstances, and 1nteresting history that would flow from hin lips

could. not. fail to. enkindle the enthuplasm of a man whe had never been hisiff

comrade in arms, . and to. hlS comrades euch moments must have been moments-ﬁt

of_renewed inspiration.a -[




fight. He had- the courage to talk, to write, or to fight He had a

conscience that madé him talk, Write and flght for the cause whlch he_i“i

thought just. Tt was no’ accident that he became a soldier.r It was in-fr' R

evitable that his keen eympathies should enllst him.en the elde of the
oppressed, and thuat hlS courage should compel hlm to 301n hls comrades_

in taking up arms to relieve them from oppre931on.T It would have been

e P e =,

e

' impossible for such as he to live under our flag w1thout maklng any'ef- .

able that such as-he should ot only perpetuate 1t as theihome Of"thﬂi"i

free, but that they should perpetuate its reputation as also”the home”of

the brave,
R

o

It Was 1nevit--;rv’“*

When he ceased to be a soldler, ‘sur soldier, like hlS comrades,ij;@§

returned to civil Tife. Wlth‘him, thls meant tqat a profe831on must bej}j;p;

mastered.. A way must be found to support a wife and malntaln a famlly..;}fe-ﬁ

law as his profe531on. The' laW'lS the nafural weapon of_the man who i




-15-_”-d
selves to the offices of lawvers in whom thev had confidence, and "read
law," as they called it.; At tnat tlme,‘the law bu31ness of the country ”_
was not concentrated to so large an extent in the 1arge centers, and the
country lawyer had tlme to act, and was pleaqed to act, as the legal )
teacher and gulde of hlS law studént Whatever may be said 1n favor of
the more methodlcal study of the law today 1n law schools, 1t 13 not to. ydcf
be denied that when an all round lawver met a- keen and well—trained f;”i.rf

tudent in the da;s toat have passed,‘when tnere was more lelsure to

consider the law as a sclence, the reédlng of the student, and the dls—“’iu

the old System, not un‘;i;;

those produced in this country durlng the past by that svstem.gh¢o€;x3é3°“°”"

e R A

It was no accldent therefore, that Albion W’ Tourgee soon




. The war having- closed, early in. Julyiof 1865 he followed hlS‘

place Where he would practice law and help in the great work of"recon— -

struction, as it.was called 1n other words, of readJusting the law to f;"e*

a condition of freedomfinspeadho;,slayery, so- that the slaves, as. free—- fi;[

men, should stand;equageinrop?orﬁuniﬁﬁ;aédH;;g@pswyiph;
In the late: summer of 1866 he attended a convention of
Southern loyalists-at Philadelphia, as. a delegate from Worth Carolina,
and his voice was the first: one heard at that time 1n advocacy of negro;if
suffrage as a check upon- and. necessary protection to +he oegro, to pre-:r;'

vent his practical re—enslavement under the so—called Black Codes then

advocated by a majority ef the old slave-holders.

.He. was later. made a delegate to mhe Constitutienal Convention fzefﬂ

of that state, to prepare a constitution of Thich Congress could approvey:;ﬁf

under the Reconstruction Acte, as a prerequ,_f,F;loﬁseating senaters of}
that state 1n the Senate of the United otates.g Portiens ef North Caro—fjﬂ
lina had. scarcely known slavery, and other Dortlons of ﬂorth Carolina

had been socially and. commercially organized upcn a sTavery basis.yelnff;_ﬂ

North Carolina, therefore, tnere were 1ocalit1es lovang freedom and hatéofr

ing slavery,.and. locallties tnat recarded slavery as a Dlvine 1nst1tu-.~iif}

tion. . Naturally,.a meetlng of delegates from such locallties to draw up;f
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N it was_ otherwise in this case.

friend and foe alike to have been a leader in that conétltutional co; e -
entionlg His knowledge of the 1aw turned out to be broad, comprehensive,ca.-
and accurate.‘ His mind showed power and adaptability in applying prin-fi
ciples of 1aw to the new conditions then ex1sting He in51sted upon .
1ntroduc1ng 1nto the constitution of North?Carelina principles that would
make the law nore' simple, direct, and ef‘i"'ic:e.czmus.__t North Carolina had
Known the old common law proceaure;ﬁin‘all its lntricacy, w1tn ail;of

1ts delay and expense. The constitutlon did away w1th the antiquated

_procedure of past ages; by prov1ding that-

nThe distinctlons between actions at 1aw and sults in equ1ty55and i"'

"the

“vate wrongs. 7%uo wnxo aﬁb wkﬁw»w~~w:;ma

of the Superlor Court, w thma judge 1n each dietrict that such courts




stood the test ? Justioe
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PULKY, nearly ‘ten” vears younger, wlﬁh whlch the profession has nerer

been satlsfled, because of M its: many irrltating 1mperfections. janﬁtn,;nﬁ._l,.

" Wor is ‘it-only in the procedure of that etate that we trace ,;E

the legal mind of Judge Tourgee.n The nroblem of~educat10n to a state

impoverished by'war, ‘and containing many 1gnorant slaves recently freed§; 1_ﬂj

by it, was a ‘most difflcult problem,_ How Was that question dealt Wlthi;;,

in the constitution 2 A" eingle short sectlen of the censtltutron»will ifﬁf-ff

vest answer this question.-;-”l

w1 Wiing General AsseMbly, at its flrst session under thls Con*nfi.'

‘"stltution,' shall provide by ‘caxatien and otherwise, fer & general"_fi___f

”“six and twenty-one’ years.a And the children ef the whi}ﬂ

do justice to the oppresbed negro race, Judge Tequee remained ------- entlrely_:fff;;

practical, and-.as: a law-maker knew how to provide fer d01ng justice to

est, and :as sane’ as he, the wo

a term-of reproach. many feelish, or almest crlminal, things would net;;dT

have been done in: the'name ef reform, and he,:;lmselr,'

experleneed the resentment and hatred whldh he experlenced es thef_”z
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-sentative of-.a hated Political party;-ff'

After-having drawn the Judiciary artlcle of the North Oarollna-"

constitution, and after- taklng part 1n preparlng her code,_it Was but u::.ﬁ_

natural that his party then dominant should make him one of the nlne

Superior Court Judges of that state, for the term from 1865 to 1875‘”- He

discharged thesjudicial duties’ vfiﬂn:

six years. -Legsal- bu31ness was” in arrears, as the natural consequence

of the war, and the - dlsoraanization it brought about. He became a Judgefﬁf'

at a trying: tlme, when. the- vast maJority of the bar of the state Were

men . who had worn the: confederate gray, whlle he had worn the blue.,f[;f;;fﬁ

hated section o¢of the- country, and as the representatlve ofmpeiltlcal 4 !39
ideas with which they were at¢mars, Lney knew he'was young, and they e
believed because of-inekperiéucé'thatWhe

of Judge. Many were: the occas1ons en whlch they put to the fullftest
his courage “and his-ablllty;« I cannot go 1nto these incidents, but I

may repeat one, to show that it was no time or place for weaklings on

private conversation, it. was determlned that the tlme had come to
assassinate ‘him- in - court, When he adjourned court on a certain day and
turned his . back to the bar and the audlence confronting him, to go down
a stairway reserved to :the- Judge When he left the court-house to go to

his hotel- for his meal.i Some frlend secretly 1nformed.Judge Tourgee of af?

U

thisfdhﬁe ‘held . court all the forenoon as if unaware of tha.eﬂlstenge,‘ag ;arc;i




SEBe
dlstinctly hear the cllcklng of more than one revolver._ Looking his

r-'-—; e S

back way, he faced them and walked down the center alsle of the court-

house, They apparently thou ht he was read; for them, and each man;jiyf

hesitated to the flrst shot. The Judge f%;;;if7f

walked across a square to hlS hotel, and there changed hlS clothlng,

wet with persplratlon as the result of thls exciting experlence.-

By such, revelatlons of couraoe, andﬁoxhibltlng exocutlve andj §'3

(l

legal abllity of the hlghost order, and strlct impartlallty,_hefﬁf*ff;[;;;”

tn:ﬁta thelr confldence and respect, 1n splte of their prejudices, S

bar. How well he acqultted himself is knof

Johnson, of Baltlmore, w1thdrew from the de"

the Klan.i,,,il;j_ﬁ;;f
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the Klan. We’ forget quickly, but many w111 remember that the"Feol'
Errand",when it came eut in- 1879, stirred the North to the very depths,i
and did moré thafi any oné’ thlng to- bring “aBout the ﬁfff””ef the Demo-ﬂeﬂ-:'

cratic<pérty;inefEBOSFtﬁe North feellng that it could net vet trust that

party with the governmentiof’ this countrY, unt11 the South Sheuld under_ i

stand that such things as were: revealed in the "Wool's Errand“ ‘were fer-"77rﬂf

TR

ever a thing of the: pagt ;;e;;wwe 3&&3; ay; }ii?féiﬁﬂilv~qk;ﬁﬁg%f£?”

"fudge in the’ ‘atates™ TmiS**f i
he ik ot hie kil 90l fiins g o MGkl puall” < Nt
. Eh:S“Weuld not- have been pessible but fer thearecognltlon Of

"Péople.v Only 8 race:- ef warlike instincts and regal przde ceuﬂ“”-{ e

"have coriceived:or executed it._

o mand in a‘sénse’ deserved success.f '

Such manly words:from-an open fee, Whoqe courage and pen more than that b

of all others overthrew ‘the. Ku—Klux Klan,w#ge not mlsunderstood byihis'm

adversaries. Thomas Dixon,»Jrﬁezis the son ef a*membe”" fﬁthe originaln“ﬁ'

¥lan, and in- his works of fiction, as well as his mereaeerlousﬁ ,Qﬁ
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he has undertaken to maintain. the rlghteousness of the supremacy of the
‘whlte race 1n the South Fe has not‘yet understoed or appreciated

Judge Tourgee S argument in favor of equality of opportunitx,and equal:"

rights that are enjoyed by the Whlte man. He dees nat understand.that ;.:ﬁf%

laws for the government of a desplsed raee.; He does not understand as{ ;

1ncompetent 1aw-makers. We agree that the consequences of trustlng
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"Judge Tourgee was, in my oplnion, the most brilliant carpe'c-bagger_:Ii-w
"who found Pame and fortune in the ruined South.‘ He was a man ﬁhe 3 ?f“l
"people ‘of North Carolina would have delighted to kncw under nobler;ji
"condltlons. He was one of the few men in our State Government at e

“the time who had any brai'

“wags of the native”breed for one such.Yankee;e.fffe 2
- The: reputatlon w1th.whidh he left the Benclaiﬁi’;?l
build up a large law practice,”but he also foun n
works of. great erudltlon and qecuracy3 that are_todaf
as standard ‘authorities. " While practic ifig 1aw, hs also be_____
ary caree?"éétdﬁfaﬁfﬁdf;; The proflts frem'"A Ioel‘s Errant.Fi?
amourted to a small fortune._ That work‘gave him such'a

tation that his* pen was in great demandﬁﬁﬁ_ﬁ,a

gan, Ohio,‘and”NeW"Yofk.;

elphla, and flrst became ‘& res1dent of Mayville in June, 1881,_f
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him, ‘but all to: no purpese,- for in- 1884 he was compelled to disconuinue

his beloved" magazine., o ow o o

"His courage remained. uvdiminished, and hlS llterary:act1v1ty

continued, ‘despite- hls finan0131 mlsfortune._ Among his best known works'if:*”

are— '

peal to Caesar," "Button's: Inn,“ "With Gauge &;Swallow, Atto}neys,

"An Outing with the Queen of HeartS,“ XER "The.War ‘of 'the- Stffdards{fffa:-f

"iurvale Bastman",; "TOutief : the Sunset Sea, 17 € 4 }gaﬂi;;fﬁj o on the '“,  
Hlpuroof House,™ "Hot" Plowshares,” “Black Ice,'"

"Veteran and His Pipe, " "Letters to @ King;ik“Pactolus 4rime" i
o ‘There 1is -a. vxgor, a fertilitv of 1nvention,_a terseness of _'J;f

.expression, a man1V'tone, and a certaln o
works, that- make it“matter of regret tnat no complete and<author1zed ;;ﬁf 

d in, the book stores.;i;fi

Did time permit, I should: llke to con31aer seme ef them w1th you, but;?f f

for this time and place, all~that«can-be sald 15 that the 'are works If%}i

" man Quting with the Queen: of Hearts,”_a person you w111 readlly identify
as his wife, and ‘his. pride in the illustratlons for that work furnlshed
by the trained and .graceful: pencil of his daughter._ No one admltted“to

that family cireley whnre work and aelightful conversation_wereﬁj;i:;if:“fi




antly intermingled, ean: forget thp chann ef the hame life of Judge Tour-,;i
gee. But while he keenly- enjoyad hls home, because it furnished him a :
Place for work, untold - enjoyment, ror ! a haven ot rest, he dia not forget

those not so fortunate, or: his 1egal tra}&inga It was my own personal

lage he dictated to his. wife the: Act now quite generally;known as th*ﬁ"“*

"Green Bill," to prevent. 1ynch1ng.w Thls Act was adepted 1n Ohie in theg:Q

stood- the: test. of rigid. examinatlon by the courts.ﬁ At the tlme, he reeﬁ;"

marked that he wanted 4t to- meet the North Carolina definltion of o&-aifjffw

the form in which it .was. drawn by Judge Tourgee.3 It is veryﬁlg
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Many sumimot to exceed §5,000 damage s for suen-unlewful, killing.,,._”.;.,;ﬂ L

ijw'p(\u&hru? 7;7:4 %“"/“‘7!"“7 & 5,
*Thus. we see that after Judge Tourgee shall___have been fo_r ot

year, never-to- return.~,, A consulate 13 supposed to be a place whe'; 5 8
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thinkable, for .as an. individual his conscience would not permit 1t, and o

" A«wkmpf“a“.,
as.a citizen his. patriotlsm wouldwnot permit it. All that ‘we aanaaup, ?’
l,,v,qw\.{(, w"‘&aw
hospitality, others: became indebted to himsior his legal abillty, good
adv1ce, ang . sound judgment, and &K few others came to hateehlm, becanse
he stood in their way and. would mot. permlt them to break the laws of hisfdw*
country to enrich. themselves..= Some of these dld not fail to 1ntrigue |

With ‘Politicians to deprlve him of his p051tion, making it necessary for fﬂ{'

his falthful wife to tw1ce cross the ocean to protect him from their

lies. While John Hay was. at the head of the State Department, however,;;f
C%ér%;nduzuch as he, were, absolutely safe, and he died at Bordeaux as a{5

Consul of the United States to that c1ty,¢May 21, 1905 _

It is sometimes urged that democracies breed men on & dead
level, none great, 1f all are not small-l}Some of‘the‘phllosophers and %:rd
writers have thought, this a. eound argument against rebublics. Why this;i?f

argument has found. lodgment in any sound mind I have never_under tood;i{sﬁ

'Llncoln. It is.not. in the facté@however, that republice have




Produce laws that give rich: and POG?, hig1 and low, freedom of opportuh;m'”'“

nity, and equality of rlght,-w:
then republies are not the best form of government, and seener or later,'

L e i ---~—--_-n7%°$‘d—(¢,u o
must be-discarded for - that: form of government better fitted to mankind

heritage of - his countrymen, hlgh and lew, that he is entitied toslive in -
our memories. ' Tt is because our country has produced endmlsipreducing,
thousands of such meri, Who could dlscharae the dutles of fhe pre51dency
with credit - to themselves and thelr countrJ, if need be, that thr -
country is strong in great emergencies.i In the piplng times of peace,uirif

such men may give too much.time and attention to m&king money and*pro-rﬁft{;

but let the emergency arise, and,hlstory hae-ever shown, and st111 convmiffeié
tinues to show,' that we ‘are abundantly supplied with.such,men to 1ead |

us and advise us, with ‘the hlghest w1edem and the greatest ceurage.,rfu'”

we should be more ready’ to select them for such service, that they may

reflect credlt and" honor upon us and our country

serve their own: selfdsh ends;w The great danger of our ceuntry is that
we shall love money and its accumulatlon tco much, and shall forget the 'ﬁff
greater good of ‘the' greater number, and the necessityrfer maintalnmng '

in our courts and eur legielatures nmn or the highest character and
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gstanding to make -and to administer~equal and Just laws for the benefit of ~ 

1 Gnly |

”f? say I have.w Those who knew him-will

"of the faet. that: he was fer manyi“i“f"** _ -
"man: in. North Carolina. The conéénsus bf testimenkfrram these

"sourceaﬁshOWS*that“heawaawnotra.meanwman He was open, bold, de- f};'

"quarter... He:never. betrayed his party nor sold a fr1end..$

"them. He was.. clean-handed and clean of 1ife.a The bitteres















