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[The following plan is based upon the hxpothes:s that the
distinction between actions at law and snits i in. eqmty should
ke abolished—a d.tstmctlon accidental initsorigin, cmpberous

and artificial in its nature, tedions. and QxPpnslve in practice

| and ot unﬁ*eqnently mlschlevous a.nd unjust in its, results.

The experience:of seventeen States qf the Umpn7 extending
oyer twenty yaars‘,hasshown\ that whatpvg;: benefizent results
were attaingble by the aeparated SyEtems, wfhem !ia;e far

~more readily; cheaply and sm:ely attamable g‘; en. d{?tmc-

tion is obliterated, and all e mta.blpnghﬁs J m M ega;l,gghts

11

and all equitable wrongsjega} wrongs ;. all ”ng ppade
equitable rights, and all Iegal WIongs 9qmtable wrengs, to be

. enforced or redresaegl by one forgn of | acl:qu, in sgme, conrt and

at.the sgme, time, makin eqmtyl Iaw, and law, qqmt;y - And
offering to the g ‘ggtguqhetery insfance, t the xefnedy, whigh the
facts devqlopqdon trigl, t-lfg] e ;{A!n T
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THE COURT FOE THE TRIAL OF IMPEACHMENTS.

7 T R I 2 S e S BT P STy g ey

T ﬁqmon 2. The Courg for the trial of Impeachments
_ 9'shall be the upper house of the General Assembly. A ma-
3 jority of the menibérs:shiall be wecessary to a quorum, and
~ 4 the judgment shall not extend beyond Femoval from, and
5 disqualification to hold, office in this State; but the party
SRR 8 eﬁa?}ﬁfé‘ﬁa%}eio ixﬂieﬁméiﬂ: ah&f p&ﬁ‘nﬁﬁment’xacc’b‘ndmg to
- TAlawr e
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TBE SUPREME GOURT -

SEC’I‘IOR’ 8. Thé Snpreme Cofitt shall be composed of
2 one Chief Justice atd ‘two Associate Ji ustices, who shall
3 be elected by the qualified voters of the State’ at any gene-
4 ral’ election, hd’ shall Hold"thelP ofiées “fot = ‘térm of
.8 twelve yea‘rs éommencmg off” thié’ Frdt Aty of T afitary
6 next succee?fing their election ¥ PRovidss,” Thit the Asso-
- 7 clate Jusfices first’ ‘elected un&ef‘*ﬁﬁs’ ‘Goﬁéhuhbn “shall
B 5  hold oﬂice the one fo¥ eight yeiirs Qﬁd‘fifd 6‘&1&-% four
9 years and ’chey shafl Bhiter ﬂpo"n 058 Bk id of their office
1‘0 ten- days afi:er the' appr*o%ﬂ‘ o&“fhtﬂ’ é‘o‘ﬁnﬁﬁiﬁén’ 'By the
.11 ’Congress of ‘the’ Thitsd Sfatég™ 7 »-intiur
. 'Bo. 4, The Bupfémé Conrt shall” have jtmsdxctmn to
" 2710 review, u?o‘n ‘appedl, any daGiston 0P the eoiHy Hélow,
* 8 upon any ma{ter of law or legnl “iiferétice ; "but o issue
4 of fact shall e tried’ before this“eourt, und ‘its decisions
5 bhafl"be remitted to theé coarts below to ba! eniforeet 1 Pro-
6 vided, That the court rt shall have power to issue any reme-
T dial writs, successary, to g give it a gemeral supervision and
8 control o’fm dnferiorieourte: £ 11Ty, o
Swo. 5. There shall be two terms of-the Supreme Court,

¢ |&:held:at3henest of-goverhment iof lie_ State-in 2ach year,
oo ORmEREing. on. 4he first :Ménday-in Jannsry snd first

a5, % Monday:ily June, mdmﬁnmm @8 the p%b,lm inter-
5 ests may Teq&ifﬂu) L. "_'é L 358 i i} 200} ¥
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10 enter upyn theu' duties within ten days
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ﬂ Sncnoxﬁﬁh Thq State sha.d, e éﬁgﬂ {;i’n 0.
9 J‘nciléﬁl Dmtnej:s ;n_ e_ach of . w{n x ﬁ@ n
3 elected by the. qnpllﬁed votera t,hgarem‘C at he ﬁrs } genes ral
4 élection, and regulbrly thereafter, “who s]ia']] resx e tl;erem?
5 and hold the terms of the Superior qum't el‘e;lt
6 count.les of the, d.lstpet Hp term, of L2 _,ge ik ,& 55,
7 yeara, ‘heginning on the firstday of J January ne
8 ing,’ his, electlon Prmded That the &)dgeg of ;chﬁ
9 nox; Courts ﬁx;st elected: under th19‘ titution, s shs :
gapprcﬁval \

11 'of the same, by the Congrese of ‘the’ mte&” t:zfi:es1 and
12 ghall hold - their places for elgiht yearsmf%;om gna sgfl'.erg
13 January 1st, 1869,

SEC. T, There shall. be two terms’ of tﬁe Snpermr Uonrt

2 held in egeh co;mty annua]ly, a8 near a.?l D uy{nfie, half a

,.
Ko W de o

ey hal i
3 year_ ;}Pagt, and o ¢ contmue tor tvg‘o we}xg’ E{_o t.!:e

4 pnb ic interesfs regu €t (ot it rert o Snidosit oo o
“"Sko. 8. The gupenﬂz);Coiajrtis ohaf havmngxn

2 digtion, :of .all ciyil e and cnmxg ‘,act;qn %tgthe‘zgvxie
3 ryromd&afoga anc a_ppellatq JI;I.I‘IS qn, d law, andt,
4 fact,; in, all, sctions where Wtbq;)mﬂatte%gn controve;? }s”
5 mare than fiveh hnndreé anq less thqn one th ousand

6. an]d upop qnestmng of law only, in all other casea. 1
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Smon? ) {i‘éaﬁ: icoupit}gthere élnall he elecéedtb fhe
2 gualified voters, ,Q}rergqf 8, ARy gener{l eleetloq,  J gage
3 Of Pmb?'te’zt‘?s E{?'HBllql I'eﬁldﬂ rm J:u %op}l}wyi’ ;ll_ljd ‘"}?‘h.r
4 term of office shall be four yeax:s,, orq ap,g{“

y.of January 1 next anccﬂedlpg
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2 probaté of wills, grant tters testamentary, ‘and
8 the other usual dntles of a surrogate, as may be pres{mbed
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4 by law; and in addition thereto, the Judge of Probate N

5 shall hold two terms in each year, as near as may be, equi- Sto. 16. Tn all astigns fssues of fact, hall be tried by o
6 distgnt ff3ii the term of the Superior Court, for the trial 2 Jhry'ynless the'sdine o whived by the ‘partics, HEEW
7 of civil'and criminal ‘actions arising in the county. The 3 detion, or by'the acetised in trials for misdémeédn b o

8 $aid terms'to continue ss long ‘as ‘the public interest may il et b G e ‘:’ i
9 Tequire. - | " : i ' OFFIOERS OF THE COURTS. b *"”’:

zlsﬁﬁd; 11 The Probate Court sha.ll_ have jurisdiction, cooefl s Beaatvn W8 €
2 either original or appellate, in all civil actions where the Szorion 17. The-Attorney General shall be the legal ad-
8 matter in controversy shall not exceed the value of 2 viser of the executive departinent, shall. represent the
4 one thousand dollars (£1000) : Provided, That upon an 3 Sgate before the Supreme Oourt "_inr a.]l act.lons fvhfirf }he
5 appeal from a Court of a Justice of the Peace no issue of 4 siihe ghall be & party and have’ a general supérvi ﬁ‘)f "
6 ;fact shall be tried by the Probate Court, unless the matter 5 ‘Criminal proceedings thronghq_tit' the State. lﬁe Bh?nge .
7 in controversy exceeds the value of twenty-five dollars 6 elected by the qualified voters of the State; at any gerieral
8 (825.) The criminal jurisdiction of the Probate Courts 7 election and his term of office shall be two years.
9 shall extend to all misdemeanors. ‘

Sec. 12. The Probate Courts shall be always open for the "~ CLERK OF THE SUFREME QOUBY. { - -7
2 transaction of the business of surrogate, the trial of issues wots o o ST ey :
3 of law, by agreement of parties, and all judicial business, .. SgorioN 18. The Clerk of the Supreme .Court shall be s
4 for which no notice is required to be given to the opposing 2 eleeted by .the qusi‘liﬁed voters ~of the. State at & gene-:
5 party. , S , o | 3 ral election for State executive officers and his term.of of :

. Bz, 13. There shall be elected by the qualifiéd voters 4 fice shall be four years, . . Fosaneiw b
2 of each township (or district) two Justice of _the Peace e o o
3 whose term of office shall be two years, who shall have : PROSECUTING ATTORNEYS. *
4 jurisdiction in all civil actions, except those involving the . e e IR :
5 title of real estate, within said township (or district) where Secrion 19. In each county a Prosecuting: Attorney. :
6 the matter in controversy shall not exceed one hundred ' 2 shall be elected by the people, whose term of_-oﬂiqe shall- -
7 dollars ($100) in value, and final jurisdiction, subject to 8 be two years, and whose duty it shall be to represent t.l-1e
8 appeal upon matter of law only, when the same shall not 4 State in all criminal .cases:arising within the county, in
9 exceed twenty-five ($25) in value. . 5 whatever court the same shall be tried exgepgtanpon*ap’peal

Skc, 14. In'dase the same shall be demanded by either’ 6 before the Supreme Court. - -~ ~ - % =%

2 party, the Justice of the Peace shall summon & jury of six- S e
3 for the trial of issuesoffact.” =~ - -

'Sgo. 15. The Legidlature may provide for the establigh- e S .

2 ment of gpecial Courts, for the trial of misdemeanors in’ Secrion 20. The County Clerk in each County” ?ﬁhﬁl‘l’é

3 éit.led and towns where the sam? may be 'pecéissé?y. hE $ ex officio Clerk of the Probate ana Superior Courts held in

A R 3 said County.
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FEES AND SALARIES.

b LT m

Seprion 91, The Legislature shall Lave power, to fix .

2 and regplate, the foes, salaries and emoluments of all judi-

3 cial officers and to preseribeand regulate their powers and

4 duties except as in this Constitution provided, as the pub-
5 lic interests shall reguire.

Seotiox 22. All crimes which may he made pumphable
3 with death or imprisonment in a State Prison, shsll be

3 felonies and all other crimes, misdemeanors,

ACTIONS,

Sorion 23. The distinction: between actions at law and
2 suits in equity, and the forms of all such actions and suits
3 ehall be sbolighed, and there'shall be in this State’ but Qne

4 form of aetion, for the enforeemént or protection of private

5 rights or-the redress-of private wrongs, which shall be de-

6 nominated a civil action ; and every action presecuted by *

7 the people of the Stateasa party, against a person charged
8 with a public offenice, for the punishment of the same, shall
9 be termed a criminal action. Feigned issues shall also be

10 abolished and the fact at idsne tried by order bf Court be-
11 fore a jury.

CAUBES NOW PENDING. *

Srotion 24. Actions atlaw aixd suifs in Eqmty oW ,pend‘-'
2 ding in the several provisional courts, shall be transferred
3 to the courts which are given jurisdiction of the same by

4 this article, without prejudice by resson of the change of
5 procedure.

VACANOIHS,

Seorion 25. In case of the death resignation or removal of

1868) ORDINANCE. S

2 aty Judge Prosecuting Attorney, the Governor shall ap-
3 point some person who shall fill the vacancy until the next
4 general election, when one shall be chosen for the unex-
'8 pired tetm, ,
Sro. 28. All process shall run in the name of the State
8 of North-Carolina and in all indictments the people of the
3 State of North-Carolina shall be prosecutor. Indictments
4 shall conclude “against the peace and dignity of the
5 State.” '
Szc 27, This Convention shall make provision for the-ap-
2 pointment of a commission to classify and arrange the
3 whole body of the law, commoh.and statutory,-in force in
4 North-Carolina previous to May lgt 1861, so far as may be
5 applicable under this Constitution,ynd to suggest proper
6 amendment of the same ; and also t& revise, modify, re-
% form and abridge the rules of practice, g, forms and
8 proceeding in all actions in this State. _ﬁ
Sro. 28. All the officers first elected under the provi-
g sions of this article shall enter upon the duties oi.’ their re-
8 spective offices ten days after the a;)pmval of ﬁnﬁ gpnstx-—
4 tution by the Congress of the United States, a.-nd shall
'8 hold the same for the respective terms of their offices,
6 from and after the first day of January 1869.
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A PLAN FORTHEORGMﬁO O Y

‘OLARY DEPAETMENT PROP
THE CONSTITUTION. |

vy

{The following plan is based upon the hypothesis that the
distinetion between: sctions at law snd’ suits in egiiity ghould
be abolished—a distinetion aécidental initg otifrin, ‘cunberods
and artificial in its nature, tedious aiid expensive in practide
and not unfrequently ‘misehievous and: unfast jn its rdedlta,
The experience of ‘seventéon: States 'of the Union, extendirg
over twenty years, hasshown that whatever benefizent resuly
were attainable by the separated ‘systems, the same “are far
more readily, chéaply and surely attainable whon the disting
tion is obliterated; and allequitable rights are madelogal right#)
and all equitable wrongs legal wrongs ; ail legal- rights made!
equitable rights, and all legal-wronigs equitable “wrongs; to' b’
enforced orredressed Hione fori of: action, in'oné oot and
at the samietime, niaking-equity; lasw; ang: law; equity.n Anf
offering to thie suiter fiv evieryinstance) theremedy:which:tbe
facts developedon thettial Justififs! -0 0 1.4 W o, &

estedan o ol wedad airnoe 0 cd Loy Had, a
[ L __‘t,! “_ -
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THE OOURT FOR THE TRIAL OF IMPEACHMENTS,

gg’é-rw*fmuhwﬂf“w A R RS, i AT AT S A s i T A

Bt Sw#wrion 2. The Court for the trial of Impeac}iments

4 shall be the npper house of the (Feneral Asseinbly. A ma-
3 jority of the members shall be necessary to a quorum, and

4 the Judgment shall not extend beyord removal from, and

é :dl quali 191;{ ‘t,‘obhold, office in this State; but the party
Ah?fu 1 hctmen AT jgngn t accord;ng to

? l&w

4 by s Ty el T aw [
"aj"."‘.i_ - o T Yosad §

THE SUPREME COURT.

& r T .! x
PRI LY st S be sl

[ SEm?mx 3 The Supreme Conrb shaH be» gompoae,d Df |

& one Chief Justice and twe Associate Justices, who shall
8 be elected by. the gualified voters-of the State at any: gene-
4 al election, and: shall hold. their ;offices .for- a..term of
B twelve. years,: eommencmg <on the first" -gay. of Januvary
$ next succeeding their. election i Provided;-That the Asso-
7-ciate Justices- first-eleeted underthis ; Constiution, .shall
8 hold office, the one for eight. yeats: and:the other for four
@ years; and they shall-enter npon the dutiés.of thicir.office
10: ten days after‘the approval iof this-Constitution by .the
13- Congress of the United States. - . ..

.. 8eo. 4. The Suprenie Conrt shal:L hmgmsdacﬁwnto
8- to review, upon: appesl, any: deexsmnnf the-courts below,
3 upoh ‘any matter ¢f lasw. or-legal inforence ; .but no issue

4 of fact shall be tried before.this-pourt, and. its ‘deecisions
5 shall be remitted to the courts below to be enforeced : Pro-
6 vided, That the court shall have power to issue any reme-
T dial writs, successary, o nge 11: &general $upemsmn and
8 control of the inferior edurts,

. SEo. 5, There shall be two.terms of the Supreme Court,
§ hetd a.t the; seat of government of ﬂie ’S’éat.a in each” year,
§otoiim ﬁi}g on’ the' ﬁrsf M onday in, Jhnuar;,\and first
f‘ﬁond'ﬁy”’h Tiirie;” nﬁ con‘tmue aﬂang % the imb}ic inter-
b ests may require.”
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it ,.; Biortox -6, a‘h&aﬁﬁs‘t&, shlll sbe xhvaded fdto fbn‘a(ﬁ))
8 Judicial Dist¥icts; ini“each ¢f which & Fudpeahill de

~@ielected by the quplified: votetithévedf; int the:fifetzaneFal
- 4-election;’ sl reguldrly. therdafier; whoshall residlf therein,

5 and hold the terms of the Superior Court in thie differdnt

.6 eonntiss of -the disfriétr Histernedf ofite shill bweight

8 .ing his election :: Providdd,  That the Jadgesi of theBupe-

9 rior: Qonfts, fivet -elected  under- this Constitution, -ehill

10 -enter upon theif:duties within tenidays afterthesapproval
Tk of thiv swiver hy.the Congressof-the-UhitddiStates; ad
19 shall: hold:their:-planes - farfmg'kb -years, from and - affer
48 Ja,nna,ry ]51', & 12101 AN T L I SEMR SN TN TUINRL i (oLE 8

Sec. 1. There shall -be mo terms: of: the Superiok:Codrt

-2 héld-in-each:éoynti - annually; as:niear as may be; Half s

« 8- year 'apart,' aud- tocontinue - tor:two: Weeks,fahould? the
Lpnbhemﬁewstaréqmreﬂm boosus e b el B
- 8r0. 8, ‘The'SupdrioriGourts : shall jhuveaot..'a.g‘ln&l ijsis-

2 dlctlon of all civil and criminal actions, not atherwise

- w8tprovided:for, atd gppellatécjuriddiction; Both'ds to-daw and

4 fict; fin all swétiohs «whiere -the lmatter in - controversyZis
5 more-than fivehundred and lesdthan'one thousand dollsrs
8 and hpon queﬁtlbns of law»dnly;am silother cuséﬁ

oty o EH!»—”F o Banad ot st Teoa ::'_‘ ST

LSS B <L pnonm oou‘n'ra

4 - + L r r .
AP S+ 1 S P SELFY !:J 1 D RV IS ST ‘3‘)‘1“}-5 tw;da_r!ﬁ B

" Szeriox 9;:Ineash cdunty %hére"sﬁdﬂibe" elected; by the

LT FUNUCI O 7
[ SRS

2 qualified voters thereofisut :any-generil ‘electiohy«- Fadize

+:8 'of Probateyrwho:shall :reside- in- the- codnty] and’whose

LAY

4 term - of -office: shill “be :four- years; fhort and. gfteg the
5 first day of J anuary nextmncmeﬁng& the dny oflhis eléc-
oM. v o bl i A e :;-ﬁi i AL omE
 Sw0;:10: It shalll he:th@dutyt%t ﬂfe PidbiteJddgetwtdke
8 probate-ofi:awillh,prantdpttars testamentary:and-pfoim
8 the other usual duties of a surrogate, as may be prescribed
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4 by law; and in addition thereto, the Judge of Probate
@8 shall hold twoe terms.in esch year;as near.as may be, equi-
-6 distant from the term of the. SuperionCourt, for the:trial
.7 of civiland criminal actions ariging in the county. ' The
8 said Jerms to dontinue as long as the public interest may
- Seo. ‘11, The Probate Court ghall have Jurisdiction,
12 either original or appellate, in all; civil -actions . where the
8 mafter in. controversy shall not exceed the walue of
4 one thousand dollars ($1000) : Provided, That upon an
5 appeal. from a Court of a Justice of the Peace no issue of
6. fact shall be tried by the Probate Court, unless the matter
7.in _controversy exceeds the value of twenty-five dollars
8 ($25) The criminal jurisdiction of the Probate Courts
9 shall extend to all misdemeanors.
Sro. 12. The Probate Courts shall bg always open for the
2 transdction of the business of surrogate, the trial of issues
3 of law, by agreement of parties, and ali judicial business,
4 for which no notice is reqaired to be given to the opposing

s ~party. . P R

Sgo. 13, There shall be elected by the qualified voters
2 of each township.(or district) two Justice’ of the Peace
-3 whose term of office ghall be. two years, who shall have
4 jurisdiction in all civil aetions, except those involving the
5 title of real estate, within said township (or district) where

6 the matter in controversy shall not exceed one hundred

7 dollars ($100) in value, and final Jurisdiction, subject to
8 appeal upon matter of law only, when the same shall not
9.exceed twenty-five (§25) in value, .. . - ;

.1 - Sec. 14. In case the same shall be. demandedby eitiier

. & party, the Justice of the Peace shall summon a jury of gix

8 for the trial of issues of fact.. . . -
Sgo. 15. The Legislature may provide for the establish-

- 8 ment,of speeial Courts, for the., trial of misdemeanors in

3 .cities and towns. where the same spay be necessary. i g
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OFFIOERS OF THE (QOURTE: i ~t-viatart ojf 3

" Seorton 17, The Attorney.sGeneral shall bethe legal ad-
2 viser of the executive department, shall represent the
+ 8 Btate beforesthe Stprethe:Oourt: i &li* seﬁoﬁi"‘%ére thc;
-4 ‘game ghall'be-a: drty- and “Have ‘ai Pénéral” Hlipervison‘o
5 criminal proces Emgsﬁthrmrg‘h it i Statass Hedalt be
6 elected by the qualified voters of the State, at any general
7 election and his term of*6ffiéé“shall be two years.

f

- CLERK OF THE SUPREME COURL. . . ' .:j:

* RS
P RN ,k H
. e . .
Cheads el tlede

. Seomox 18, The Clerk of the Supreme :Comxt ghall pe
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2 elected by the qualified voters. of ‘the State, at. s, gene
. 3 ral election for State exeeutive offigers and his.term of wof
, 4 fice shall be four years, ' '
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Srorion 19, In' each county a Prosecuting Attorney
2 shall be elected by the people, whose term ‘of office shall
8 be two years, and whose duty it .shall be to represent the
4 State in all criminal cases arising within the connty, in

& -whatever:estrt: the-saime shallbe-trisd exédpt-8poiappeal
Fow

- * -§-before' the Supreme: Gourt: i ity Imimren add gyl
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. Szoriox 20. The County Clerk in each County shall be
2 ez gfficio Clerk of the Probaté ana Superior Courts held in

. 3 said Comnty. - . .,
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OBDEEANGE, [ Sesitob
FEES AND- SALARTES,

+ ¢o Ssemoy 3. The Legislature shall have pawer:to fix
2 ‘and regulate, the foes, salaries and emolaments:of eli judi-
3 cial.officers and to prescribeand regulate their powers.and
4 duties except as in this Constitution provided, as the pub-
5 lic interests shall Tequire,. . v o

Yo e CRIMER,- .Y 3 L e

 Sporion.29. All crimes which may-be made punishable
2 with death ,or, imprisonment. in o State . Prison, shall be
3 felpnies ang all other crimes, misdemeanors.. .. ... .

5 2
s Ay .

Srorion 23. The distinction between actions at law and

2 suits in equity, and'the forms of all*such actions and suits

3 shall be abolished, and there shall be in this State but one
"4 forth of aetion, for-the enforcement or'protection of privata
5 right¥or¥hie rediéad of private “wrongs, Which shall bb fo.
8 noniifiated & éivil Histion'; dand’every aétioh prosécuted by

7 the people of the Stateass party, againgt aperson c':’risi_irgééd

8 with a public oftence, for the punishment of the same, shall

9 be termed a criminal sction. ‘Féigned issues shall also be
L0 abolished and the fact at issue tried by order of Court be-
11 fore a jury. D A

P .

CAUSKS ROW PENDING."

. Smen% Actions atjaw andsuits in. Equity now pend-
2 ding in the several provisional conrts,.shall be transferred
3 to the courts which are given jurisdiction of the same by

4 this article, without prejudice by reason of the change of
5 procedure.

.
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Secrion 25. In case of the death resignation or removal of

2 any Judge Prosecuting Attorney, - the Governor ghall ap-
8 point gorie person who shall fill the vacancy until the next
4 general election, when one :shall bechosen fhths unex-
b pired term. ' AL
Src. 26. All process shall 1un in the name of the State
3 of North-Carolina and in sl indietments the people of the
3 State of North-Carolina shall be- prosecutor. Indictments
4 shall conclude “against the peace_and dignity of the
5 State.” - e S ' T
Seo 27. This Convention shall make provision for the ap-
2 pointment of & commission to classify and arrsnge the
3 whole body of the law, common and statutory, in force in
4 North-Carolina previous to May 1st 1861, so far as‘tady be.
5 applicable under this Constitution, and to suggest proper
6 amendment of the same ; and also to revise, modify, re-
7 form and abridge the rules of practice, pleading, forms and
8 proceeding in all actions in this State. o
Sro. 28. All the officers first elected under thie provi-
8 gions of this article shall enter upon the duties.of their re-
8 spective offices ten days after the approval of this -coneti-
4 tution by the Congress of the United States, snd shall
& hold the ssme for the respective terms of their offices,
6 from and after the first day of January 1869.






