Law Office
ot

D.L.Russell
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WIIMINGTON, N.C, January 28,1892

Dear Sir:-

Yours just received. The case you want 1 suppose, is
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They held that wherever an arrest was made in
the state by an agent or officer of the state, actmg under e a\

state Oematituiion,and the petitioner alleges that such statute is
h~
unconstitutional, then the Federal courts will take Julhsdl ction

by Habeas foppus,which of course will be heard first by the

k!

“fireait court or a judge thereof and then by appeal to Washington;

It would seem that this was getting very far towards grasping

jurisdiction. 1If a state statute violates the Federal Co:zstitu—
tion then all acts under it are vied If the sheriff who makes
the arrest 1is a trespaser and is guilty of false impr_iléonmgnt
and assault and battery,why should he differ.from any o_tha' person
who éomrnits a‘br-each of the peace in the state'and how can the
U.S.Cow't take jurisdiction ef this klnd of assault committed
within state liries ‘and if the 1mprisonment of the petltmner

may be inquired of by the U.S. ceurt,why should not the crime of
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assault and false imprisonment be tried and puniéhed_b?mfﬁé ;;£é2f:

jurisdicfionz/éwﬂﬁéiac é%“j%fv d%“ﬂﬁv? ;Q57?5~ | L
For some suéﬁ reasons as these I:suppesé;gﬁnaifglgéfgf;f

againgt the jurisdictidn,but'op appeal they evér-ruledf%t-ﬁﬁdﬂgéf::;yg

settled the question.

Yours truly,
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