(Dictated,)
"”7_4' >\

Mayvilley, N, Y.,
July 6, 1886,
!
Miss Ellen A, Martin,
Dear Madamg

Y have vours of the 2% inst, and as my time will
be very closely oecupied during the coming week I will write my recol=
Jection efl the matter to whieh you refer and which I may possibly
supplement by referenee to contemporary publicationsy, if I shoulad be
able to consult thems The matter made some little stir at the time
it being the only instance of the kindy, I believe, in any Seuthern
state and at that time one of the few instanees :;'the eountry, perw
hapse 1t was hideously reported at the time in some women?s righis
journal which secemed to have been edited witheut law or common

cctrimet

sense and 1 believe an abstraet of my :;Z-}e-}o was published in several
newspaperse 1 am certain that I have seen some of these in a scrap
book sinee that time but whether I can lay my hands upon ;.he boo‘k oT
not is a matter of considerable doubte 1 eannot give the date either

beeause I have not now access to a velumefyof the Supreme Courtl Re-‘ﬁ

ports of that states, . I do not think the matter was reported in ex~

tenso at alle-~there eertainly was no written opinion delivered = 47

the court and 1 am quite sure that the names of those admitited to the
e ”

bar %6 not given in the reportse 1 can only recall=et the aate by as

sociation with other cases argued at that timee - -

I t'inink it was in the year 1876 possibly 1877 that I was aprliea




to by Talitha A, Holton of Randolph County, North Carolina to appear

before the Supreme court of the state and advocate her right to be ad-

mitted to the praetiee of the lawmg She also desired me ecertify that
~ She Was of good eharacter, of legal age and, in my opinion, a proper

person to be admitted to the ranks &f the professione (1 think her
_hame Was Talitha, not as you write ite Tabithal.

She was at that time, if I recollect, about twenty~three years
of aget:;ather smally, quiet, una#suming young ladye I had been ae”
quainted with her familyﬂ;en or twelve years previous to that time,
One of her brothers had studied law with me and been admitted to the
bar, perhaps the year before, Another was at that time preparing or
perhaps had been admitted the previeus term of the Supreme couTte
The county in which they 1lived had been a part of my judieial digw
triet while I was upon the Superioer eourt benehs Her family was of
the middle class or what is knewn as *commdn livers® in that regioneas

Coest il
people in almeet straightened eireumstances but of mere than ordinary
intelligenees  Her father, Cicero W, Holton I believe, was, I think,

Proti Tl

a minister of th%(;ethedisgschurch who worked his little farm om week

days and ministered to the spiritual Wants of his neighbors on the e

Sabbathe They were not prosperous nor disting&ished in any way

above their neighbors exeept for intelligenee,  The boys were bright

g

bst somewhat uncouth and not inelined, in the phrase of that region,
174
£to press the collart, Talitha was the mainspring of the family,

It was owing chiefly to T energy and perseverence that the brotrers

e




were kept at the study of the law until they werz ready for admis;sions
Perheps in order to encourage themy, she read the books that they reads

I know that she went over ‘he course With the elder brotheg, who Was

at the time an iomate o6~mw family, and I presume Was tpe chief tamter

of the younger, I do not know wheregher previous edueation had been
obtained but in breadta of reading ana accuraey of information it

| QU0
Was decidedly unusual for her sex and staaddag in that regione I had
& very high regard for her on écéount am of her deuqtion 10 her brow
thers and so far délsge was personally coneerned I had no hesitatiéh
as tﬁﬂrequired proot, uAThe proposition, however, wgs a nowel one to
ﬁe.. Upon general prineiples I was in favor of enlérging the sphere
of woman?’s activity, in any casey td the utmost limit of her preperaw
tiona amd ecapacitye I had not examined the question of her admiss i
bility, however, under the law of the ;taxe and declined either to
givc the certificate or appear in her behalf until I ,had made sﬁch
examinat ione Upon so doing, I was satisfiéd that th=2 coanstruction eof
the law,made somewhat forcible by a previous ruling of the eourt, was
in her favor and aeeordingly presented her applieation for admassion ,
tro—L-he-couth, Quite & number of young men were applying at the same
timg and the court deeided, practically without argﬁment, to permitrfo
- be examined, reserving the question of admissibility for cdhsideran
tion afterwardse It was at the opeaing ofAthe term of Supreme ecourt

at which there was a large attendance of the bar of the state nearly

all of whom Were against the establishment of such precedents  She

Be




applieation in that states The code of 1854 had the usual provision
that generie terms implying the masculinershonld inelude th; feminine
unless the coantrary was clearly apparente

My argument, as I recall it, rested mpon four propositionsse
iifft; that the genergl uéage of the court, the question never having
been raised, did not constitute a negative constructiony; that the
wourt, being at liberty to consider the statute de novey would be
governed by”the circumstances and condit ions prevéi}ing at the timg
the application was made, rather than those'obtaining at the time of
the passage qf the acte In other words, that the question for the
court to determine wés not whzt was the intention prevailing in the

minds of the legislatars of 1864, but Whether under the cireumstances

and surri;:dings, the conditions of life and eivilization prevailing

court was willing to say that it was unreasonable and”ab;
eded
surd to suppose that the generie tewm implied in the statute should

in 187§ t

not inelude women as well aS meng
Under this head I diseussed the soeial and politieal changes
s
that had oecurred during the preceeding twenty=-two years sinee the

enactment of the statutes - Some of these were peeuliarly cogenty
had held
For instance, the court,by a eontinuous line of deeisions, th®ough

many years previous to the clese of the war , that by the common lawese—
Q, .
-or rather by ®ue cowmon law whieh they createdwethat insulting lanw

guage from & colored man justified an assault en the part of a white
Mmale This they were compelled by sheer foree of events to revise

without statvtory provision and witBout overruling or disapproving

B - .7 . ]

. b e e R




e
the prev:tous decisionse

In l1ike manner the court had been compelled t0 hold without spew

eifde enactment that the term *free white® meant also free black,

There were a number of $imilar analogies Whieh I uo not now recollecty

Fecod
—=- Following the .same course of rea.soning, I urged that the court

g

had made an a.fflrma.t. ive ruling practically admitting this prln(lple
and clea.r& and pos:tlvely extending this very proviglon of the law
beyond the purpgse and intention of the legislators at the time of
its enaetmenty

for> & -

The case, is not reported and 1 am uncertain as to Whem the Quesw
tien first eame befo‘re the courds, Several years before this, howevey
perhaps t‘hﬂxﬁ‘ee or four, a weaksin colored man had a,ppliéd for admisw
sien to the bar .of the state Whether the statute uses the term:
White eitd2en or not I am unable to Sayy ibtrt there was no pessible
doubt that at the time Iof its enaectment the statute contemplated white
32‘-‘7 mmmanmugh, as in the ease of
my elient, the question had never been raised, ne colored man ever
having presumed in the days of'sla.very to apply for admission to the
‘bar, Upon the applieation being made someWhere aﬁout 1870=72, hm 5
ever,,stl_me eourt had dec;ded that a coloréd maR possessing other Tew
quisite qualiBieations was entitled to be admitted to the bar uader ©°
this same sta.tirte without modification by any statutery or speeial |

provision whatever, but simply beeause.the surroundings and c.irctrm-

étanees of the the times had se changed that it ta.é proper and reasons




.y | el
ble to embrace thep under the genera.l term #mpriimd in the sta.tute.
&, Cues

MW thereto, excluded by the same course of
N

Ry erre £.8 ay
reasoningy to witiw the colored population of the sta.te. dn.d%

contention was tha.t a similar and not less remarkable change had talkw
en place in the eirecumstances .ad surroundings of the female portioﬁ |

of the commmnityg that employments which in 1884 would have been
considered imporper for any women t0 engage' in, wWere now honorable

and respectable means of selfwsupportd that so great had beem the
change in this respeet that by consiitutiéna.l enactment even the A, D
Tied woman Was g;btwupon a level W1t.h her husband in her rlght t.o PoOS=
sess and convey realtye I instaneed also the cases of the wives and
danghteré' of vonfederate off icers and soldiers who obtained a liveliw
hood without losing castfamong their associates, by f.ea.ching ecolored
sehools, Which in 1854 would not only have been counted an act of inw

famy but would',@@ally bave been fel@my under the 1aw of the states

——%e=To meet the chivalric argumeat, which I knew Would be offered iam
b the offectn

oppos:ttlon,A that woman was a b= :mg too exalted to be permtted to

sully her sweetness by breathing the pestlferous air of the churt

roonb s ,_,_‘I advaneed and endeavored to

oy

maintain EX iz«  that by increasing the

-

avenues to self=-support the temptation to a life of vice and dmmoralis=

iy which very frequently comes from poverty, Was greatly reduceds
. . Fo

. Among those wno spoke in opposition to the vdews I presentedywa.g

ex-Judge Battles formerly €f the court before whieh the aquestion was-

pendings, 1 do not remember the names Of the OLhers We—oPeldmia
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OP DU S-100y Indeedy T thi“l-)k the ‘cooll quiet heroism of the young
lady who had fairly ‘boosted her brothers along into the profession
and now simply asked to go where sh? had helped them to gay her.
poverty, her modesty and #he th&reugh preparation, did more to disarm
the opposition ef the bar and overeome the seruples of the cours than
anything I said or ecould have said, After her a.dmission she assisted
onz of her brotheré in his practice, I ﬁever kﬁéw her to a.pp‘éa.r
'in court except oﬁ one occasion‘for a few momenis merely to be
sworn and formetly admitted, in thitfa_* Superior courts Y have known
nothing of*her life since 187§ aiuéAI do not doubt,thé.t hé{%"s.’
o her brothens -

prosperity and recognized s.tanding at the bar,is in no slight :_deg'ree
due to her influence, courage ;nd ﬁvincible detemﬁné.tion.

Upon thf; roll of fema.le lawyers ma,y‘/\;\be found tho‘se of Wl highw
er attainment and greater achievement so fa.r as the reeofds of the
G B Adlot lenin wio Kieomplecloges |

courts and econduct of causes are concerln_%éut I am snrekhq.t there

e
never was or never will be, aa instanee of nebler motive, more hereie

A
endeavor or more remarkable achievement than that of the pesr eountry
girl wie, without a soli’;a.ry friend of her wwn ses t8 appear by her
side in the eourty, to 11listen to her appeal or even ite pray for her
‘sueeess, dared to eéme alone before the Supreme gourt of North Ca.ro-
lina _and asky relying upon her oﬁn eapacity, thoroughness of preparam
tion -and certainty of«rigﬁt, t§ be permittéd to earn her livlihOGd," aid -

in the suppert of ier aged parents and stimmlate the ambition and ipe

sure the success of her brothers, by being a.dmittie:d_to the praetice of

the laWemww 'ra.lit.ha. A, Holton the first and only fenia.le_la.wyer ih the .




state of North Carolina and, so far as I am aWare,”the only one adw

mitted to the bar in any‘é@uthern stat es - -

Very respectfully,






